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INTRODUCTION
 

Pennsylvania’s statute for registration of sexual offenders, better known as “Megan’s Law,” 
requires individuals who have been convicted of certain specified “sexually violent” offenses, 
and who currently live, work, or attend school in Pennsylvania, to register as “sexual offenders” 
with the Pennsylvania State Police.  It also requires offenders to verify their residences 
on a regular basis afterward for a specified period ranging from fifteen years to life.  The 
purpose of Megan’s Law is to enable the public to ascertain the identities and whereabouts of 
sexual offenders living among them.  Its premise is that sexual offenders are more likely to 
reoffend than persons convicted of other sorts of crimes – and are therefore more dangerous.  
Consequently, when an offender registers, his photograph, home address, and various other 
information about him are posted on the Pennsylvania Megan’s Law website.  For individuals 
who are “sexually violent predators,” this information is also provided directly to neighbors 
and nearby schools and daycare centers.  An offender’s knowing failure to register or verify his 
address (or to provide accurate information when he does) is a felony and makes him liable to 
arrest without a warrant under 18 Pa.C.S. § 4915.1(e)(1). 

 
Every state in the United States has a Megan’s Law.  New Jersey passed the first in 1994, 

and soon afterward the United States Congress passed legislation1 encouraging all states to enact 
sex offender registration laws.  Pennsylvania enacted its first Megan’s Law in 1995.  A series of 
court challenges followed, and consequently the law has been revised several times since then.  
Extensive changes went into effect on December 20, 2012. These amendments in turn are sure 
to be challenged in court.  This bulletin, then, should be used as a starting point for research.  

1 The Violent Crime Control and Law Enforcement Act of 1994 (Pub. L. 103-322).  This was superseded  in 2006, 
when Congress passed the Adam Walsh Child Protection and Safety Act of 2006 (Pub. L. 109-248, codified at 
42 U.S.C. § 16911 et seq.), which created a national offender directory and contained incentives for the states 
to standardize their registration requirements.  Pennsylvania recently revised its Megan’s Law to bring it into 
conformity with the Adam Walsh Act.
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DISCLAIMER:   WHILE WE HAVE ATTEMPTED 
TO PROVIDE INFORMATION THAT IS 
CURRENT AND USEFUL, THE LAW CHANGES 
FREQUENTLY. WE CANNOT GUARANTEE 
THAT ALL INFORMATION IS CURRRENT.   IF 
YOU HAVE ACCESS TO A PRISON LIBRARY, 
WE SUGGEST YOU CONFIRM THAT THE 
CASES AND STATUES ARE STILL GOOD LAW.
 



Readers seeking the most recent developments in Megan’s Law should consult the current 
version of the statute and the latest case law.

 
“SEXUALLY VIOLENT PREDATORS” AND

OTHER OFFENDERS SUBJECT TO MEGAN’S LAW
 

“SVPS” AND “OFFENDERS”
 

Perhaps the best way to approach this law and its requirements is to start with its definitions.  
The new version of Megan’s Law that took effect in 2012 broadens its target from “sexually 
violent predators” to all “sexual offenders.”  Megan’s Law states the following as a Declaration 
of Policy:
 

 It is the intention of the General Assembly . . . to further protect the safety and 
general welfare of the citizens of this Commonwealth by providing for increased 
regulation of sexual offenders, specifically as that regulation relates to registration 
of sexual offenders and community notification about sexual offenders.  It is the 
policy of the Commonwealth to require the exchange of relevant information 
about sexual offenders among public agencies and officials and to authorize the 
release of necessary and relevant information about sexual offenders to members 
of the general public as a means of assuring public protection and shall not be 
construed as punitive.

 
42 Pa.C.S. § 9799.11(b).  The term “sexual offender” is defined as any individual who is 
required to register by the statute.  42 Pa.C.S. § 9799.12.   The term “sexually violent predator” 
(SVP) has a more specific meaning.  It is defined in Megan’s Law at § 9799.12, which lays out 
two criteria.  First, the individual must be convicted of one of a list of crimes that includes most 
of those mentioned in § 9799.14.  Second, before sentencing, the individual must be evaluated 
by a member of a board of experts and “determined to be a sexually violent predator . . . due 
to a mental abnormality or personality disorder that makes the individual likely to engage in 
predatory sexually violent offenses.”2  The procedure and terms for that evaluation are up to the 
board to devise, although they must include several factors specified in the statute.  The board 
reports its findings to the District Attorney.  Then, there must be a hearing, and the District 
Attorney must convince the court “by clear and convincing evidence that the individual is a 
sexually violent predator.”  In other words, the board of experts has extraordinary leeway to 
apply standards of its own choosing, as long as it covers factors that are set forth in § 9799.24(b).  
The label of “sexually violent offender” is applied by the court after the hearing and prior to 
sentencing.  
 

Most of the individuals subject to Megan’s Law in Pennsylvania have not been clinically 
diagnosed with “mental abnormalities or personality disorders” that dispose them toward 

2 The term “mental abnormality” is in turn defined as “a congenital or acquired condition … that affects the 
emotional or volitional capacity of the person in a manner that predisposes that person to the commission of criminal 
sexual acts to a degree that makes the person a menace to the health and safety of other persons.” 42 Pa.C.S. 
§ 9799.12.  The term “personality disorder” is not defined in Megan’s Law.
 

2
 



sexually violent offenses.  As a result, they should not be considered SVPs.  They are required 
to register under Megan’s Law because, psychology aside, they have been convicted of offenses 
that are listed in the statute.3  These individuals are known as “sexual offenders,” or simply 
“offenders.”  Every individual adjudged an SVP under Megan’s Law is also an offender, but not 
all offenders are SVPs.

 
The distinction between offenders and SVPs boils down to a difference in how long the 

period of required registration will last.  But it also raises a question whose answer is not self-
evident:  Why should offenders who are not SVPs have to register under Megan’s Law at all?  
The stated reasons are: 

 
If the public is provided adequate notice and information about sexual offenders, 
the community can . . . provide education and counseling to residents, particularly 
children.  Sexual offenders pose a high risk of committing additional sexual 
offenses. . . .  Sexual offenders have a reduced expectation of privacy because of 
the public's interest in public safety and in the effective operation of government.  
Release of information about sexual offenders to public agencies and the general 
public will further the governmental interests of public safety and public scrutiny 
of the criminal and mental health systems.
 

§ 9799.11(3)-(6).  The lawmakers assumed that sexual offenders who are not SVPs – and 
thus not psychologically disposed towards predatory sexual behavior – are, like SVPs, highly 
likely to reoffend.  Is this assumption justified?  One might think that the law’s registration 
requirements for non-SVP offenders would be vulnerable on this score, but attacks on them in 
the Pennsylvania courts have failed.  It is enough, the Pennsylvania Supreme Court has written, 
that
 

Congress, and the legislatures of the several states, have considered the 
egregiousness of sexual crimes, particularly where children are concerned, and 
studies have indicated that sexual offenders have high rates of recidivism…. 
When convicted sex offenders reenter society, they are much more likely than any 
other type of offender to be rearrested for a new rape or sexual assault.

 
Commonwealth v. Maldonado, 838 A.2d 710, 716 n.8 (Pa. 2003), citing Commonwealth v. 
Williams, 832 A.2d 962, 981 (Pa. 2003) (other citations omitted). 
 

The courts have been unwilling to question whether the sorts of studies alluded to in 
this passage adequately distinguish between sex offenders who suffer from psychological 
impairments and those who do not.  “The decision whether a statute is wise or whether it is the 
best means to achieve the desired result is better left to the legislature, and not the courts.  The 
General Assembly is presumed to have investigated this question, and ascertained what it best 
for the general public.”  Doe v. Miller, 886 A.2d 310, 314 (Pa. Commw. Ct. 2005) (citation 
omitted).  Moreover, 

 

3 The offenses that trigger the application of Megan’s Law are listed in § 9799.14 of the statute.  See pages 11-13 of 
this Bulletin.
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an erroneous underclassification could mean that the public would not be 
adequately informed about the presence of an offender in the community who 
poses a threat of committing a sexual offense.  This would frustrate the purpose 
of the act because the public would have a reduced opportunity to protect those 
vulnerable to sexual offenders. 
 

Commonwealth v. Maldonado, 838 A.2d 710, 715 (Pa. 2003) (citation omitted).
 
 

ADJUDICATED JUVENILES
 

Registration is also required for any individual who was a juvenile aged 14 or older at the time 
he committed an offense that would, for an adult, violate certain statutes, or an offense “similar” 
to them:  18 Pa.C.S. §§ 3121, 3123, or 3125, which are deemed to be among the most serious 
sexual offenses.  42 Pa.C.S. §§ 9799.12 and 9799.13(8) and (9).  Such an individual is termed 
a “juvenile offender” under Megan’s Law, unless he has also been committed for involuntary 
treatment.  He is designated a “sexually violent delinquent child” if he 
 

has been found delinquent for an act of sexual violence which if committed 
by an adult would be a violation of 18 Pa.C.S. § 3121 (relating to rape), 3123 
(relating to involuntary deviate sexual intercourse), 3124.1 (relating to sexual 
assault), 3125 (relating to aggravated indecent assault), 3126 (relating to indecent 
assault) or 4302 (relating to incest) and . . . has been determined to be in need of 
commitment for involuntary treatment.
 

42 Pa.C.S. § 6402 (emphasis added).  This suggests that an individual is no longer designated a 
“sexually violent delinquent child” at the point when a court lifts the requirement that he must 
undergo involuntary inpatient or outpatient treatment.4  His registration obligations would cease, 
unless the offense for which he was adjudicated was one of those that make him a “juvenile 
offender.”  (The courts have not yet sorted this out, because Megan’s Law did not cover juvenile 
adjudication until December 20, 2012.)
 

Both categories of individuals have a lifetime obligation to register every three months 
with the State Police.  42 Pa.C.S. § 9799.15(a)(4)-(5) and (h)(2)-(3).  However, unlike an 
adult offender, someone who is a juvenile offender (and not still designated a sexually violent 
delinquent child currently needing treatment) can petition to terminate the registration obligation 
after 25 years, under certain conditions.  The procedure for filing the petition is described in 42 
Pa.C.S. § 9799.17(b)-(d).  But if the individual is convicted of any felony after his registration 
obligation is terminated through this procedure, the obligation is reinstated.  42 Pa.C.S. 

4 The wording of 42 Pa.C.S. 9799.15(b)(1)(iii) implies that the designation continues during involuntary outpatient 
treatment:  “For a sexually violent delinquent child, the period of registration shall commence upon transfer 
to involuntary outpatient treatment pursuant to section 6401.1 (relating to transfer to involuntary outpatient 
treatment).”  Outpatient treatment, in the form of counseling, is mandated for all SVPs by §§ 9799.36.  But see the 
parallel statute, 42 Pa.C.S. § 6404.2, where the duration of the counseling for sexually violent delinquent children is 
keyed to “the time period under section 9799.15,” where lifelong registration is required. 
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§ 9799.13(6).5  
 

THE SVP DETERMINATION PROCESS
 
Whether or not an adult offender is classified as an SVP under Megan’s Law does not depend 
solely on what crime he has been convicted of.  It depends on findings made by the sentencing 
court in a separate SVP determination hearing.  These findings depend in turn largely on an 
assessment of the offender by a member of a panel of experts.  This body is known as the Sexual 
Offenders Assessment Board (SOAB).  Board members are appointed by the Governor, and 
they are paid $350 per assessment plus expenses.  By statute, “[t]he board shall be composed of 
psychiatrists, psychologists and criminal justice experts, each of whom is an expert in the field of 
the behavior and treatment of sexual offenders.”  However, not every member of the board must 
be a licensed psychiatrist or psychologist.  The statute leaves it up to the Governor to determine 
who is “expert” enough to serve on the board.  42 Pa.C.S. § 9799.35(b).
 

The SOAB is charged under 42 Pa.C.S. § 9799.24 with evaluating every individual 
convicted of a “sexually violent offense” in a Pennsylvania state court to determine whether the 
Commonwealth should seek an SVP classification.6  The Board member who conducts the 
assessment is not required by law to interview the offender.  The Board establishes its own 
standards for evaluation, but it must consider at least the following factors: 
 

(1) The facts of the current offense, including;
(i) Whether the offense involved multiple victims.
(ii) Whether the individual exceeded the means necessary to achieve the offense.
(iii) The nature of the sexual contact with the victim.
(iv) Relationship of the individual to the victim.
(v) Age of the victim.
(vi) Whether the offense included a display of unusual cruelty by the individual 

during the commission of the crime.
(vii) The mental capacity of the victim.

 
(2) Prior offense history, including;

(i) The individual’s prior criminal record.
(ii) Whether the individual completed any prior sentences.
(iii) Whether the individual participated in available programs for sexual 

offenders.
 

(3) Characteristics of the individual, including;
(i) Age.
(ii) Use of illegal drugs.
(iii) Any mental illness, mental disability or mental abnormality.
(iv) Behavioral characteristics that contribute to the individual’s conduct.

5 Any felony conviction can also reactivate registration requirements for someone who previously completed the 
required period of registration.  42 Pa.C.S. § 9799.13(5).
 
6 It is also charged with later re-evaluating offenders who become eligible for parole, when the Pennsylvania Board 
of Probation and Parole (as it has the power to do) requests such a re-evaluation.
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(4) Factors that are supported in a sexual offender assessment field as criteria 

reasonably related to the risk of reoffense.
 
§ 9799.24 (b).  The Board has ninety days from the date of an offender’s conviction to perform 
its assessment and submit to the District Attorney a written report containing its findings.  If 
the Board concludes that the offender should be deemed an SVP, the District Attorney will 
recommend to the sentencing court that he be formally adjudicated one.  The court will then 
schedule a hearing on the matter.
 

At this hearing, the offender has the right to be represented by counsel, to call and cross-
examine witnesses, and to present the testimony of his own expert witness.  Under § 9799.24 (e)
(2), if the offender cannot afford counsel he has the right to have counsel appointed for him.  The 
Superior Court earlier ruled that indigent offenders have a right to Court-appointed experts.  See 
Commonwealth v. McWilliams, 887 A.2d 784, 785-6 (Pa. Super. Ct. 2005).   The Commonwealth 
bears the burden of proving that an offender is an SVP by clear and convincing evidence.  § 
9799.24 (e)(3).

 
 

SIGNIFICANCE OF THE SVP FACTORS 
 

The single factor among those listed in § 9799.24(b) that should be most critical to an SVP 
determination is the presence or absence of a “mental illness, mental disability or mental 
abnormality.”  Again, the term “sexually violent predator” is defined in Megan’s Law as a 
person convicted of a listed crime who is assessed by the Board to have “a mental abnormality 
or personality disorder that makes the individual likely to engage in predatory sexually violent 
offenses.”  It follows that, absent a finding by the Board that an offender suffers from some sort 
of mental abnormality or personality disorder, the sentencing court cannot find an offender an 
SVP.  On the other hand, if the Board finds that an individual does suffer from a disorder or 
abnormality, the question becomes whether that disorder or abnormality is of a kind that makes 
him “likely to engage in predatory sexually violent offenses.”  (In most cases where the Board 
finds a mental disability, the answer to this question is yes, for the disabilities diagnosed tend 
to be conditions like pedophilia and paraphilia which by definition predispose an individual to 
reoffending). 
 

However, the Pennsylvania Supreme Court has warned against regarding the 
factors as a checklist.  In Commonwealth v. Meals, 912 A.2d 213 (Pa. 2006), the high court 
overruled the appellate court for “comparing and weighing” the factors that were present against 
those that were absent in an SVP hearing by the trial court.  Id. at 220.  That approach was found 
to be erroneous because an appeals court must not “second-guess” the way in which the trial 
court weighs the evidence.  To succeed, an appeal would have to show that the trial court had 
insufficient evidence to support its finding.  Id.  The Meals opinion provides detailed insight into 
how Pennsylvania’s highest court reviews a challenge to a determination that someone is an 
SVP.  Appellate decisions handed down after Meals seem to have grown more deferential to trial 
court factfinding at SVP hearings.  In Commonwealth v. Fuentes, 991 A.2d 935 (Pa. Super. Ct. 
2010), the appellant tried to frame his appeal as a proper challenge to the sufficiency of the 
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evidence, but the Superior Court characterized his argument as an impermissible objection to 
how the trial court weighed that evidence.  Id. at 944.  In Commonwealth v. Morgan, 16 A.3d 
1165, 1173 (Pa. Super. Ct. 2011), the court insisted that “the risk to reoffend is not 
an ‘independent element’ of the SVP determination, but rather, is but one factor to be considered 
when making such an assessment.”  It upheld the trial court’s determination of SVP status.  
Thus, it appears that SVP status can be imposed even if the Commonwealth introduces no 
evidence of any risk of reoffending.

 
 

“EXPERTISE” AND THE SVP DETERMINATION PROCESS
 

Given the pivotal role of the Sexual Offenders Assessment Board in determining whether 
an offender is an SVP, it is not surprising that the Board should be required by statute to be 
“composed of psychiatrists, psychologists and criminal justice experts, each of whom is an 
expert in the field of the behavior and treatment of sexual offenders.” 42 Pa.C.S. § 9799.35. 
What is surprising, given this mandate, is that the Pennsylvania Supreme Court has ruled that the 
particular Board member who “diagnoses” an offender with a mental abnormality or personality 
disorder need not be a psychologist or psychiatrist.  Under Commonwealth v. Conklin, 897 
A.2d 1168 (Pa. 2006), the Commonwealth may carry its “clear and convincing” burden at an 
SVP hearing by introducing the testimony of any Board member who can be characterized to 
the satisfaction of the court as a “criminal justice expert.”  (In Conklin, the Board member was 
a licensed social worker).  The Conklin court held “that in order to carry its burden of proving 
that an offender is an SVP, the Commonwealth is not obliged to provide a clinical diagnosis by a 
licensed psychiatrist or psychologist; the opinion of a qualifying criminal justice expert suffices.”  
Id. at 1178.

 
What credentials must one possess to qualify as a “criminal justice expert”?  The court 

has not said.  It has been established, however, that the putative expert need not be formally 
qualified as an expert under Rule 702 of the Pennsylvania Rules of Evidence, a rule that 
generally applies where “scientific” expertise is concerned.  This is because “the statutory 
formula for an [SVP] assessment cannot be deemed ‘novel science.’”  Commonwealth v. 
Dengler, 890 A.2d 372, 383 (Pa. 2005).  Ultimately, SVP determination is less a matter of 
empirical observation and principled reasoning than it is an inquiry “responsive to . . . a specific 
legislatively-adopted scheme which sets forth the relevance and contours of the challenged 
evidence.”  Id. 

 
To the extent that the Conklin court used any test at all to determine expertise, the test 

might be described as the Experience Test.  The court concluded that the proffered expert was 
an expert largely because he was experienced, having “seventeen of years of experience as a 
social worker, all of which involved working with sex offenders” and being the director of a sex 
offender treatment program.  Conklin, 897 A.2d at 1170.  Nevertheless, in 2010 the appellate 
panel in Fuentes split on a related question.  On one hand, the majority relied on “the well-settled 
law that an expert’s opinion, which is rendered to a reasonable degree of professional certainty, 
is itself evidence.”  Fuentes, 991 A.2d at 944.  On the other hand, the dissenting panel member 
insisted:
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Designation of a witness as an expert is not an evidentiary wild card and does not 
render the witness's opinions inviolable.  Opinions for which the witness cannot 
articulate objectively verifiable factual support are not competent evidence and 
are not legally sufficient to sustain any determination in a court of law. 
 

Fuentes, 991 A.2d at 945 (Bender, J., dissenting).  The dissent found that the record provided 
grounds to challenge “both the determination of mental abnormality of antisocial personality 
disorder and the likelihood” of reoffending.  Id. at 948.  The Fuentes dissent attacked the 
expert’s statements as “an analytical house of cards.”  Id. at 949.  Thus, the Fuentes dissent may 
be helpful in framing an effective challenge to expert testimony.
 
 

CONSEQUENCES OF AN SVP ADJUDICATION
 

Being adjudged an SVP has three main consequences.  First, SVPs are required to register 
with the State Police for life.  42 Pa.C.S. § 9799.15(a)(6).  Second, SVPs are subject to 
active notification – the process whereby neighbors and nearby schools are notified by the 
State Police of an SVP’s presence among them and information is posted on the Internet.  §§ 
9799.27(b), 9799.28.  Third, all SVPs are required to attend monthly counseling sessions “in 
a program approved by the [SOAB]” and pay for the sessions if financially able to do so.  § 
9799.36.  (Formerly, the counseling requirement was lifelong under § 9799.4, which expired on 
December 20, 2012.  The provision that replaced it, § 9799.36, does not specify any duration for 
counseling.)

 
 

THE REGISTRATION REGIME
 

Megan’s Law identifies several categories of offenders who must register, and it provides 
detailed instructions for how and when to register.  Those who must register, according to 
42 Pa.C.S. § 9799.13, include all individuals who are present in Pennsylvania as residents, 
transients, employees, students, or prisoners and who were either convicted as adults of the 
crimes specified in § 9799.14 in Pennsylvania or similar crimes elsewhere, or were adjudicated 
as juveniles for conduct specified in § 9799.12 after December 20, 2012.  This does not 
include offenders who were convicted of the specified crimes many years ago and have already 
completed the registration periods imposed by earlier versions of Megan’s Law – as long as they 
have no further felony convictions.  § 9799.13(5).  But it does include those convicted before the 
effective date of the current law (December 20, 2012), and required to register by earlier versions 
of the law, who were still in their registration period when the current law went into effect.  
§ 9799.13(3).  
 

The statute sets up six categories of offenders who are required to register.  When a 
court sentences a sexual offender or adjudicates a juvenile for a sexual offense, the court must 
specifically classify the individual to be one of the following:

 
(i) An individual convicted of a Tier I offense.
(ii) An individual convicted of a Tier II offense.
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(iii) An individual convicted of a Tier III offense.
(iv) A sexually violent predator.
(v) A juvenile offender.
(vi) A sexually violent delinquent child.
 

42 Pa.C.S. § 9799.23(a)(6).  The court must inform the person of his classification and the 
registration requirements that go with it.  But even if the court fails to provide the required 
information, the individual still must comply with the applicable provisions of Megan’s Law.  
§ 9799.23(b)(1).
 

The time frame for initial registration ranges from immediately upon sentencing, to 
48 hours, to three business days after arriving to live, work, or attend school in Pennsylvania, 
according to § 9799.19.  Responsibility for registering usually falls on the individual, but in some 
cases the statute requires the director of the institution where the individual is housed to make 
sure he is registered.  Those required to register are also required to appear again in person to 
be photographed and confirm their registration information annually, semiannually, quarterly, 
or – for transients – monthly.  42 Pa.C.S. § 9799.25.  The State Police should notify registrants 
when it is time to verify their information, but registered offenders must appear on time even 
if they are not notified.  § 9799.25(d).  There is a deadline of three business days to appear in 
person to report a change of name, residence, employment, student status, phone or cell phone 
number, email or Internet address, professional licensing, or ownership of a car, boat, or aircraft 
– including plate numbers.  § 9799.15(g).  But the periodic reporting requirements do not apply 
while an individual is incarcerated or committed.  § 9799.15(c)(1).  Registrants who travel 
outside the United States must report their dates of travel, destinations, and lodging plans at least 
21 days before their planned departure.  § 9799.15(i).

 
Registration requirements in Pennsylvania extend to individuals convicted in another 

state or country of crimes similar to those that require registration in Pennsylvania.  42 Pa.C.S. 
§ 9799.14(b)(21), (c)(17), (d)(13).  An offender who is required to register under a Megan’s Law 
in another jurisdiction must also register in Pennsylvania when he enters the state, even if his 
offense would not have required registration had the conviction occurred in Pennsylvania.  
§ 9799.13(7), (7.1).  Such individuals must register with the Pennsylvania State Police within 
three business days of entering the state.  § 9799.19(i).  Establishing residence or taking 
employment is not required.  Even if the individual is currently homeless, transient, or staying 
with family or friends, the three-day registration requirement applies. 

 
Sexual offenders living, working, or attending school in Pennsylvania are required to 

register under Megan’s Law whether their offenses occurred before or after the law first took 
effect in 1996.  Megan’s Law is not an unconstitutional ex post facto law, according to the 
Pennsylvania Supreme Court (a law, that is, that punishes after the fact acts that were legal 
when done), because the purpose of its registration provisions is not to punish but “to effectuate, 
through remedial legislation, the non-punitive goal of public safety.”  Commonwealth v. Gaffney, 
733 A.2d 616, 619 (Pa. 1999).
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The information that offenders must provide to the State Police is extensive.  The 
categories are designed to accommodate requirements of the federal legislation that facilitates 
sharing of data among the states.  42 Pa.C.S. § 9799.16(a).  They include:

 
(1) Given name and any nicknames used on the Internet.

(2) Email and other Internet addresses.

(3) Telephone number and cell phone number.

(4) Social Security number.

(5) Address of each residence or intended residence.

(6) For transients:  “[T]he individual shall provide information about the transient’s 
temporary habitat or other temporary place of abode or dwelling, including, but not 
limited to, a homeless shelter or park.  In addition, the transient shall provide a list 
of places the transient eats, frequents and engages in leisure activities and any 
planned destinations, including those outside this Commonwealth.”

(7) Temporary lodging, including how long the individual will stay there.

(8) A copy of any passport and documents establishing immigration status.

(9) Name and address where the individual is employed or will be employed.  

(10) Occupational and professional licensing, including license number.

(11) Name and address where the individual is a student or will be a student.

(12) Plate numbers and registration numbers for motor vehicle, boat, and aircraft.

(13) Date of birth.

(14) A signed form acknowledging the individual’s obligations to register.
 

See § 9799.16(b).  In addition, the State police must place the following data into the registry for 
each offender:
 

(1) Physical description.

(2) Text of the statute defining the criminal offense for which the individual is 
registered.

(3) Criminal history record information of the individual.

(4) Current photograph of the individual.

(5) Fingerprints and palm prints of the individual. 

(6) DNA sample of the individual. 

(7) Photocopy of valid driver's license or identification card issued to the individual by 
the Commonwealth, another jurisdiction or a foreign country.

 
See § 9799.16(c).
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Every individual who is subject to Megan’s Law must register with the Pennsylvania 
State Police for a term of either fifteen years, twenty-five years, or life, which means he must 
verify his data on a regular basis throughout that time.  The length of the registration period 
depends on three factors:  what particular sexually violent offense he has been convicted of; 
the number of convictions for sexually violent offenses that he has; and whether he has been 
adjudged an SVP.  Accordingly, offenses are assigned to Tier I, Tier II, or Tier III.  The tiers 
are established in 42 Pa.C.S. § 9799.14, and the lengths of the registration periods are set in 42 
Pa.C.S. § 9799.15.  

 
The clock does not start running on the period of registration until the individual is 

released from incarceration or involuntary commitment, and it stops running again if the person 
is reincarcerated or recommitted.    When someone has been registering in another state under its 
Megan’s Law, and he moves to Pennsylvania, the clock starts over.
 

 
TIER I:  OFFENDERS REQUIRED TO REGISTER FOR FIFTEEN YEARS

 
Under Megan’s Law, an offender must register for fifteen years if he lives, works, or attends 
school in Pennsylvania and one or more of the following is true:

 
(1) He has been convicted of committing, attempting to commit, conspiring to commit, 

or soliciting the commission of a crime under one of the following sections of the 
state or federal criminal code7:

• 18 Pa.C.S. § 2902(b) (relating to unlawful restraint).
• 18 Pa.C.S. § 2903(b) (relating to false imprisonment).
• 18 Pa.C.S. § 2904 (relating to interference with custody of children).
• 18 Pa.C.S. § 2910 (relating to luring a child into a motor vehicle or structure).
• 18 Pa.C.S. § 3124.2(a) (relating to institutional sexual assault).
• 18 Pa.C.S. § 3126(a)(1) (relating to indecent assault).
• 18 Pa.C.S. § 6301(a)(1)(ii) (relating to corruption of minors).
• 18 Pa.C.S. § 6312(d) (relating to sexual abuse of children).
• 18 Pa.C.S. § 7507.1 (relating to invasion of privacy).
• 18 U.S.C. § 1801 (relating to video voyeurism).
• 18 U.S.C. § 2252(a)(4) (relating to certain activities relating to material involving the 

sexual exploitation of minors).
• 18 U.S.C. § 2252A (relating to certain activities relating to material constituting or 

containing child pornography).
• 18 U.S.C. § 2252B (relating to misleading domain names on the internet).
• 18 U.S.C. § 2252C (relating to misleading words or digital images on the internet).
• 18 U.S.C. § 2422(a) (relating to coercion and enticement).
• 18 U.S.C. § 2423(b) (relating to transportation of minors).

7 The language concerning conspiracy and solicitation became effective only on December 8, 2008.  Under 
Commonwealth v. Benner, 853 A.2d 1068 (Pa. Super. Ct. 2004), it applies to all offenders who were convicted 
of conspiracy or solicitation of an enumerated offense on or after December 8, 2008 and all offenders who were 
convicted before December 8, 2008 but were in the custody of the correctional authorities as of December 8, 2008.
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• 18 U.S.C. § 2423(c).
• 18 U.S.C. § 2424 (relating to filing factual statement about alien individual).
• 18 U.S.C. § 2425 (relating to use of interstate facilities to transmit information about 

a minor).
 
(2) He has been convicted of a “comparable military offense or similar offense under 

the laws of another jurisdiction, or under a former law of [Pennsylvania].”

(3) He has been convicted of any offense that requires registration in another state or 
country.

 
 

TIER II:  OFFENDERS REQUIRED TO REGISTER FOR TWENTY-FIVE YEARS
 

Under Megan’s Law, an offender must register for twenty-five years if he lives, works, or attends 
school in Pennsylvania and one or more of the following is true:

 
(1) He has been convicted of committing, attempting to commit, conspiring to commit, or 

soliciting the commission of a crime under one of the following sections of the state 
or federal criminal code:

• 18 Pa.C.S. § 3122.1(a)(2) (relating to statutory sexual assault).
• 18 Pa.C.S. § 3124.2(a.2) and (a.3) (relating to institutional sexual assault).
• 18 Pa.C.S. § 3126(a)(2), (3), (4), (5), (6) or (8).
• 18 Pa.C.S. § 5902(b.1) (relating to prostitution and related offenses).
• 18 Pa.C.S. § 5903(a)(3)(ii), (4)(ii), (5)(ii) or (6) (relating to obscene and other sexual 

materials and performances).
• 18 Pa.C.S. § 6312(b) and (c) (relating to sexual abuse of children).
• 18 Pa.C.S. § 6318 (relating to unlawful contact with minor).
• 18 Pa.C.S. § 6320 (relating to sexual exploitation of children).
• 18 U.S.C. § 1591 (relating to sex trafficking of children by force, fraud, or coercion).
• 18 U.S.C. § 2243 (relating to sexual abuse of a minor or ward).
• 18 U.S.C. § 2244 (relating to abusive sexual contact) where the victim is 13 years of 

age or older but under 18 years of age.
• 18 U.S.C. § 2251 (relating to sexual exploitation of children).
• 18 U.S.C. § 2251A (relating to selling or buying of children).
• 18 U.S.C. § 2252(a)(1), (2) or (3).
• 18 U.S.C. § 2260 (relating to production of sexually explicit depictions of a minor for 

importation into the United States).
• 18 U.S.C. § 2421 (relating to transportation generally).
• 18 U.S.C. § 2422(b).
• 18 U.S.C. § 2423(a).
 
(2) He has been convicted of a “comparable military offense or similar offense under 

the laws of another jurisdiction or foreign country, or under a former law of 
[Pennsylvania].”
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TIER III:  OFFENDERS REQUIRED TO REGISTER FOR LIFE 

 
Under Megan’s Law, an offender must register for life if he lives, works, or attends school in 
Pennsylvania and one or more of the following is true:

 
(1) He has been convicted of committing, attempting to commit, conspiring to commit, or 

soliciting the commission of a crime under one of the following sections of the state 
or federal criminal code:

 
• 18 Pa.C.S. § 2901(a.1) (relating to kidnapping).
• 18 Pa.C.S. § 3121 (relating to rape).
• 18 Pa.C.S. § 3122.1(b) (relating to statutory sexual assault).
• 18 Pa.C.S. § 3123 (relating to involuntary deviate sexual intercourse).
• 18 Pa.C.S. § 3124.1 (relating to sexual assault).
• 18 Pa.C.S. § 3124.2(a.1).
• 18 Pa.C.S. § 3125 (relating to aggravated indecent assault).
• 18 Pa.C.S. § 3126(a)(7) (relating to indecent assault).
• 18 Pa.C.S. § 4302(b) (relating to incest).
• 18 U.S.C. § 2241 (relating to aggravated sexual abuse).
• 18 U.S.C. § 2242 (relating to sexual abuse).
• 18 U.S.C. § 2244 where the victim is under 13 years of age.

 
(2) He has been convicted of a “comparable military offense or similar offense under 

the laws of another jurisdiction or foreign country, or under a former law of 
[Pennsylvania].”

(3) He has been designated a “sexually violent predator.”

(4) He is a juvenile offender whose registration has not been terminated under 42 
Pa.C.S. § 9799.17.

(5) He is a sexually violent delinquent child.

(6) He has “[t]wo or more convictions of offenses listed as Tier I or Tier II sexual 
offenses.”

 
Crucially, a plea to or conviction of two or more counts of any sexually violent offense at the 
same time has been ruled as constituting two or more “convictions” for the purposes of the 
multiple convictions rule.  This rule, now at 42 Pa.C.S. § 9799.14(d)(16), formerly was 
§ 9795.1(b) and was upheld in Commonwealth v. Merolla, 909 A.2d 337 (Pa. Super. Ct.  2006). 
Recently, however, the Pennsylvania Supreme Court reviewed a case with a similar issue, and 
the court found itself evenly divided.  In Commonwealth v. Gehris, 52 A.3d 223 (Pa. 2012), 
three justices approved of the rule, based on a literal reading of the language of the statute.  
They wanted to uphold the conviction imposed by the trial court, which followed Merolla.  
The other three justices disagreed.  They reasoned that in devising the multiple convictions 
rule, the Legislature followed a “recidivist” philosophy and so must have intended the rule to 
be a means of deterring individuals from repeating their offenses.  If the intent of the multiple 
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convictions rule was to deter recidivism, these justices reasoned, then the Legislature did not 
intend to impose lifetime reporting for two counts arising out of the same occurrence.  First-
time offenders should not have to register for life just because the offense gave rise to multiple 
counts.  Because the justices were evenly split in Gehris, the ruling of the court below was not 
overturned.  Nevertheless, three Pennsylvania Supreme Court justices were ready to change the 
way the multiple convictions rule applies.  The opinion in support of reversal in Gehris offers 
helpful arguments.
 
 

WHAT VERSION OF MEGAN’S LAW APPLIES?
 

The registration obligations in Megan’s Law have changed several times since the first version 
of the law was enacted in 1994.  As a result, it can happen that the version of the law in effect 
on the date of an offender’s release is not the same version that was in effect on the date he was 
convicted or sentenced.  The most recent revision of Megan’s Law is designed to avoid court 
challenges based on a question often litigated in the past:  What version of the law determines 
the length and other aspects of an offender’s registration obligation – the version in effect on 
the date of conviction, the version in effect on the date of sentencing, or the version in effect 
on the date of release?  Registration requirements that went into effect on December 20, 2012, 
were extended to cover any individual who “was required to register and failed to register with 
the Pennsylvania State Police under this subchapter prior to the effective date of this section 
and who has not fulfilled the period of registration as of the effective date of this section.”  42 
Pa.C.S. § 9799.13(3) (emphasis added).  This wording seems less than clear.  Significantly, the 
statute does not say that someone is now required to register if he has already been released after 
serving out his sentence for a crime that formerly carried no registration requirement, but now 
does.  But it suggests that an individual must now register if he was still incarcerated or on parole 
on December 20, 2012, for a crime that was added to the registration list for the first time on that 
day.
 

The new applicability requirements will likely be challenged and ironed out in court.  
Decisions in cases applying earlier versions of Megan’s Law are instructive.  Pennsylvania 
courts do not see retroactive application of registration requirements as a constitutionally 
prohibited imposition of an ex post facto law, because they do not regard registration as a 
punishment.  The Superior Court held, in Commonwealth v. Benner, 853 A.2d 1068 (Pa. Super. 
Ct. 2004), that it is the version in effect on the date of release that controls.  In Benner, the 
defendant pled guilty to aggravated indecent assault in 1999.  The version of  Megan’s Law that 
was in effect at that time  imposed a ten-year registration requirement for aggravated indecent 
assault.  By the time the defendant was released from prison, a newer version of Megan’s Law 
made aggravated indecent assault a lifetime registration offense.  The court in Benner ordered 
lifetime registration.  “[W]hile a defendant may be subject to conviction only under statutes in 
effect on the date of his acts,” the court wrote, “the application of the registration requirements 
under Megan’s Law is not so limited.”  Benner, 853 A.2d at 1072.  This is because the 
Pennsylvania Supreme Court ruled that registration requirements are not punitive but “collateral” 
to an offender’s actual sentence.  Id. at 1070, citing Williams, 832 A.2d at 984.
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Benner stands for the general proposition that the “most current version of Megan’s Law 
is applicable [concerning an offender’s registration obligations] so long as the defendant remains 
in the custody of correctional authorities to discharge any part of his sentence.”  Commonwealth 
v. Hitner, 910 A.2d 721, 723 n.6 (Pa. Super. Ct. 2006).  Williams held that registration is not a 
punishment.  Williams, 832 A.2d at 976 (remarking that “even to the extent that [registration] 
may have some punitive effect in terms of shaming the sex offender, such effect has not been 
demonstrated to be sufficient in itself to render the challenged measures criminal punishment for 
constitutional purposes”).  

 
But the question is more complicated.  Besides requiring registration for a specified 

period for all sexual offenders and monthly counseling sessions for SVPs, the law makes it a 
felony for someone to knowingly fail to comply with registration or counseling requirements.  
18 Pa.C.S. § 4915.1.  Although counseling, registration, and loss of privacy are not considered 
punishment, avoiding them can be punished as a felony of the third, second, or first degree.  
Id.  Penalties are assigned in 18 Pa.C.S. 4915.1 in accordance with the supposedly innocuous 
applicability rules of 42 Pa.C.S. § 9799.13 and the tier system of 42 Pa.C.S. § 9799.14.  
Therefore, the constitutional problem of ex post facto law may not have been resolved by the 
Legislature in its most recent revision of Megan’s Law.  Felony prosecutions for violations of the 
reporting and counseling requirements of Megan’s Law may continue.  But so will constitutional 
challenges by individuals who incur felony convictions based on application of new registration 
requirements to old crimes.

 
Meanwhile, relevant constitutional arguments can be gleaned from the case law that 

prompted the Legislature to revise Megan’s Law in ways that now largely supersede the counts’ 
holdings.  These include Commonwealth v. Williams, discussed above, Commonwealth v. 
Killinger, 888 A.2d 592 (Pa. 2005), and Commonwealth v. Wilson, 910 A.2d 10 (Pa. 2006).

 
 
COUNSELING REQUIREMENTS FOR OFFENDERS AND SVPs

 
PRE-RELEASE COUNSELING (ALL SEXUAL OFFENDERS)

 
Under 42 Pa.C.S. §9718.1, every individual who has been incarcerated in a state institution for 
committing or attempting to commit an enumerated sex offense, or who has been adjudged an 
SVP, must “attend and participate in a Department of Corrections program of counseling or 
therapy designed for incarcerated sex offenders” during his imprisonment.  Any offender who 
refuses to participate in such counseling will be ineligible for parole.  The enumerated offenses 
include:
 

1. Any offense enumerated in Chapter 31 of the Pennsylvania Criminal Code, 18 
Pa.C.S. § 3101 et seq., (i.e., rape, statutory sexual assault, involuntary deviate 
sexual intercourse, sexual assault, indecent assault, aggravated indecent assault, 
institutional sexual assault, indecent exposure), if the offense involved a minor 
under 18 years of age;

2. Endangering the welfare of children (18 Pa.C.S. § 4304), if the offense involved 
sexual contact with the victim; 
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3. Corruption of minors (18 Pa.C.S. §6301), if the offense involved sexual contact 
with the victim;

4. Open lewdness (18 Pa.C.S. § 5901), if the offense involved a minor under 18 years 
of age;

5. Prostitution, or promoting or patronizing prostitution (18 Pa.C.S. § 5902), if the 
offense involved a minor under 18 years of age;

6. Obscene and other sexual materials and performances (18 Pa.C.S. § 5903), if the 
offense involved a minor under 18 years of age;

7. Sexual abuse of children (18 Pa.C.S. § 6312);

8. Unlawful contact with a minor (18 Pa.C.S. § 6312);

9. Sexual exploitation of children (18 Pa.C.S. § 6320); 

10. Incest (18 Pa.C.S. §4302), if the offense involved a minor.

11. An attempt or solicitation to commit any of these offenses.

This list of enumerated offenses only partly overlaps with the offenses in Tiers I, II, and III of 
Megan’s Law.  For example, this list requires counseling before parole for individuals convicted 
under 18 Pa.C.S. §§ 4304 or 5901 with the specified circumstances, but those crimes as such do 
not require registration under Megan’s Law.  On the other hand, the following offenses entail 
registration under Megan’s Law but not counseling before parole under § 9718.1:

 
18 Pa.C.S. § 2901(a.1) (relating to kidnapping).
18 Pa.C.S. § 2902(b) (relating to unlawful restraint).
18 Pa.C.S. § 2903(b) (relating to false imprisonment).
18 Pa.C.S. § 2904 (relating to interference with custody of children).
18 Pa.C.S. § 2910 (relating to luring a child into a motor vehicle or structure).
18 Pa.C.S. § 4302(b) (relating to incest).
18 Pa.C.S. § 6318 (relating to unlawful contact with minor).
18 Pa.C.S. § 6320 (relating to sexual exploitation of children).
18 Pa.C.S. § 7507.1 (relating to invasion of privacy).
 

Thus, offenders who are subject to Megan’s Law solely due to a conviction for one of the latter 
crimes, and who have not been adjudged SVPs, need not participate in pre-release counseling.  
All other offenders subject to Megan’s Law must participate in counseling under 42 Pa.C.S. § 
§9718.1 whether or not they have been adjudged SVPs. 
 

 
POST-RELEASE COUNSELING (SVPS ONLY)

 
Whether a sexual offender must undergo counseling after prison depends on whether he has been 
adjudged an SVP.  Individuals who have not been deemed SVPs have no post-release counseling 
obligations, regardless of what offense or offenses they have been convicted of.  Those who 
have been deemed SVPs must, under  42 Pa.C.S. § 9799.36 , “attend at least monthly counseling 
sessions in a program approved by the [Sexual Offenders Assessment Board].”  They must also 
be “financially responsible for all fees assessed from such counseling sessions,” unless they can 
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prove “to the satisfaction of the court” that they cannot afford them.  Any SVP who succeeds 
in proving his destitution must still attend counseling sessions; he is relieved only of paying for 
them.  Under § 9799.4, that responsibility falls on his parole officer.  The Board must monitor 
the compliance of the SVP. 
 

To obtain a current list of counselors approved by the Sexual Offenders Assessment 
Board, one can call the Board at (717) 787-5430, write to the Board at 1101 South Front Street, 
Suite 5700, Harrisburg, PA 17104, or download the list at www.soab.state.pa.us.  Not all 
counties have a local approved counselor.
 
 

SORNA:  THE FEDERAL MEGAN’S LAW
 
On July 27, 2006, President Bush signed into law the federal Sex Offender Registration and 
Notification Act,or “SORNA.”8   This statute is Title I of the Adam Walsh Child Protection and 
Safety Act of 2006, and it was the impetus behind Pennsylvania’s recent revision of its own 
Megan’s Law.  SORNA imposes on all “sex offenders” living in the United States a federal 
obligation to register “in each jurisdiction where the offender resides, where the offender is an 
employee, and where the offender is a student.”  42 U.S.C. § 16913.  The term “sex offender” 
is defined in SORNA as “an individual who was convicted of a sex offense.”  42 U.S.C. § 
16911(1).  Most of the federal offenses deemed “sex offenses” have now been included in 
Pennsylvania’s Megan’s Law in the lists of crimes in Tiers I, II, and III that entail registration 
obligations.  42 Pa.C.S. § 9799.14.  
 

SORNA imposes a federal criminal penalty of up to ten years’ imprisonment on a sex 
offender who (1) is required to register, (2) either was convicted under federal or tribal law, or 
travels in interstate or foreign commerce or enters, leaves, or resides in Indian country, and (3) 
knowingly fail to register or update his registration data.  18 U.S.C. § 2250.  Generally, offenders 
are prosecuted under SORNA for moving to a new jurisdiction and failing to register there.
 

All individuals convicted of sexual offenses after July 27, 2006, SORNA’s effective date, 
can be prosecuted under this law.  Whether offenders who were convicted of sexual offenses 
before July 27, 2006 can be prosecuted remains a contested question.  SORNA gave the U.S. 
Attorney General “the authority to specify the applicability of the requirements of this title to 
offenders convicted before the enactment of this Act.”  42 U.S.C. § 16913(d).  In 2007, the 
Attorney General promulgated rules specifying SORNA’s application to individuals convicted of 
sexual offenses before July 27, 2006.  See 28 C.F.R. §§ 72.1-3.  
 

It has been argued that the prosecution of offenders convicted of sexual offenses before 
July 27, 2006, violates the ex post facto clause of the United States Constitution.  But no federal 
appeals court has accepted that argument – at least with respect to convictions for failure to 
register after 2007, when the statute was made retroactive by regulation.  The Tenth Circuit 
stated that “SORNA is both civil in its stated intent and nonpunitive in its purpose . . . and 
therefore does not violate the Ex Post Facto Clause.”  United States v. Lawrance, 548 F.3d 1329, 
1333 (10th Cir. 2008).  This represents the view of most courts of appeal that have addressed the 

8 42 U.S.C. § 16901 et seq.
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issue.  On the other hand, the Fourth Circuit found “that SORNA's registration requirements did 
not apply to pre-SORNA offenders until the Attorney General issued the interim rule specifying 
the applicability of SORNA's registration requirements to those offenders.”  United States 
v. Hatcher, 560 F.3d 222, 226 (4th Cir. 2009) (emphasis added).  A federal district court in 
Pennsylvania declined to apply SORNA’s criminal penalties to individuals convicted between 
SORNA’s effective date and the promulgation of the regulation providing for retroactive 
application on February 28, 2007.  United States v. Kapp, 487 F. Supp. 2d 536 (M.D. Pa. 2007).  
The federal criminal penalties for failure to register will likely give rise to further challenges in 
court in the years ahead.
 
 

18
 


